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H. C. R. No. 106. 

H. C. R. No. 108. 

H. B. No. 524. 

H. B. No. 971. 

Memorial Resolutions 

H. C. R. No. 90-Memorial reso
lution for Captain Albert Tijerina, Jr. 

H. C. R. No. 102-Memorial reso
lution for Thomas E. Dewey. 

S. R. No. 947-By Senator Watson: 
l\femorial resolution for l\1rs. Cassie 
l\.iesecke. 

S. R. No. 948-By Senator Watson: 
Memorial resolution for l\.'lrs. Tom J. 
Wolfe. 

S. R. No. 950-By Senator Watson: 
Memorial resolution for A. P. Lange. 

S. R. No. 951-By Senator \Vatson: 
l\iemorial resolution for A. D. Hender
son, Sr. 

S. ·R. No. 953-By Senator Har
rington: Memorial resolution for Coy 
Hubbard (Amended). 

S. R. No. 955-By Senator Snelson: 
Memorial resolution for Mrs. Dorothy 
Blackburn Elkins. 

Welcome and Congratulatory 
Resolutions 

S. C. R. No. 75-By Senator Word: 
Extending congratulations to Joe 
Deats on his 81st birthday. 

S. C. R. No. 77-By Senator Koth
mann: Extending commendation to 
Major General William J. Sutton on 
his retirement from the U. S. Army 
Reserve and his return to Texas. 

S. R. No. 949-By Senator Watson: 
Extending commendation to Mrs. 
Helen C. Hunt on her retirement from 
State Department of Public Welfare. 

S. R. No. 952-By Senator Watson: 
Extending welcome to Christi Edin
burg, et al. 

S. R. No. 954-By Senator Har
rington: Extending congratulations to 
James "Bubba" Busceme. 

S. R. No. 956-By Senator Herring: 
Extending welcome to sponsors and 
senior class from Bastrop High 
School. 

Adjournment 

On motion of Senator Aikin the 
Senate at 3:20 o'clock p.m. adjourned 
until 10:30 o'clock a.m. tomorrov.·. 

APPENDIX 

Sent to Gol'ernor 

April 13, 1971 

S. C. R. !'.,To. 71 

FIFTY-FIFTH DAY 

(Wednesday. April 14, 1971) 

The Senate met at 10:30 o'clock 
a.m., pursuant to adjournment, and 
was called to order by the President 
Pro Tempore. 

The roll was called and the follo,v-
ing Senators were present: 

Aikin Jordan 
Bates Kennard 
Beckworth Kothmann 
Bernal Mauzy 
Blanchard McKool 
Brooks Moore 
Christie Patman 
Connally Ratliff 
Creighton Schwartz 
Grover Snelson 
Hall Wallace 
Harrington Watson 
Harris Wilson 
Herring Word 
Hightower 

Absent-Excused 
Bridges Sherman 

A quorum was announced prese.nt. 

Reverend W. H. To,vnsend, Chap
lain, offered the invocation. 

On motion of Senator Aikin and 
by unanimous consent, the reading of 
the Journal of the proceedings of yes
terday 'vas dispensed 'vith and the 
Journal was approved. 

Leaves of Absence 

Senator Sherman 'vas granted leave 
of absence for today on account of 
important business on motion of Sen
a tor Snelson. 
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Senator Bridges was granted leave 
of absence for today on account of 
important business on motion of Sen
ator Herring. 

Message From the House 

Hall of the House of Representatives 
Austin, Texas. 
April 14, 1971-

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the I-louse has 
passed the following: 

S. B. No. 31, A bill to be entitled 
''An Act relating to adoption by the 
State Board of Insurance of rules and 
regulations providing for an assigned 
risk plan for fire and casualty insur
ance; amending Chapter 21, Texas 
Insurance Code, by adding Article 
21.75; and declaring an emergency." 

(With Amendment.) 

S. C. R. No. 72, 1\femoria-lizing 
Latham (Dolly) Boone, Jr. 

S. C. R. No. 73, In memory of 
James l\I. Dellinger. 

S. C. R. No. 74 1 Commending the 
sponsors of the San Antonio Inter
national Trade Fair. 

S. C. R. No. 75, To wish Mr. Joe 
Deats of Goldthwaite, Texas, a happy 
81st birthday. 

H. B. No. 203, A bill to be entitled 
"An Act amending Chapter 100, Acts 
of the 55th Legislature, Regular Ses
sion, 1957 (Article 6252-9, Vernon's 
Texas Civil Statutes), making addi
tional requirements for reporting sub
stantial interests of officers and em
ployees of State agencies, legislators 
and legislative employees; prohibit
ing presentation of facts or argument 
to an administrative agency of this 
State except under conditions as here
in providedj prohibiting Members of 
the Legislature, officers and agents of 
a State agency from making invest
ments causing a conflict of interests 
and further defining same; prohibit
ing legislators from appearing before 
state agencies under certain condi
tions; providing certain exceptions; 
and adding penalties; prohibiting a 
Member of the Legislature from in
troducing or causing to be int.1·oduced 
proposed legislation which affectR di
rectly a client or employer of such 
Member except for legislation which 

affects such client or employer only 
as a member of a class; prohibiting 
Members of the Legislature from 
knowingly receiving compensation 
from certain persons, firms, or corpo
rations i providing procedures for in
vestigation; providing for public dis
closure of financial interests and other 
information by officers and certain em
ployees of the executive, lagislative, 
and judicial branches of the state 
government and providing a penalty; 
and declaring an emergency." 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, Housa of Representatives 

Senate Bill 917 on First Reading 

The follo,ving local bill was intro
duced, read first time and referred to 
the Committee indicated: 

By Senator Herring: 
S. B. No. 917, A bill to be entit.led 

"An Act changing the Court day in 
the 21st Judicial District from Mon
day to Tuesday; amending Acts 1911, 
p. 39, as last amended by Section 11 

Chapter 101, Acts of the 48th Legisla
ture, 1943 (codified as Article 199-21, 
Vernon's Texas Civil Statutes); and 
declaring an emergency." 

To the Committee on County, Dis
trict and Urban Affairs. 

Senate Bill 918 on First Reading 
The following local bill was intro

duced, read first time and referred to 
the Co1n1nittee indicated: 

By Senator WaHacc: 
S. B. No. 918, A hill to be entitled 

"An Act authorizing the Board of Re
gents of The University of Texas Sys
tem to acquire by donation the facili
ties of the Houston Speech and Hear
ing Center, a Texas non-profit cor
poration of Houston, Harris County t 
Texas; establishing in The University 
of Texas Graduate School of Biomed
ical Sciences at Houston a division to 
be kno\Yn as the 'Division of Com
municativ~ Disorders'; and declaring 
an emergency." 

To Committee on Education. 

Reports of Standing Committees 

Senator Kennard submitted the fol-
lov:ing report for the Committee on 
Public Health: 

S. B. No. 902. 
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Senator Herring submitted the fol
lowing reports for the Committee on 
Jurisprudence: 

S. B. No. 838. 

S. B. No. 686. 

S. B. No. 129. 

S. B. No. 224 (Amended). 

S. B. No. 685 (Amended). 

C. S. S. B. No. 563 (Read first 
time). 

S. B. No. 529. 

S. B. No. 870. 

S. B. No. 703. 

C. S. S. B. No. 
time). 

S. B. No. 671. 

S. B. No. 672. 

733 (Read first 

C. S. S. B. No. 403 (Read first 
time). 

Senator Hall submitted the follow
ing reports for the Committee on 
County, District and Urban Affairs: 

H. B. No. 926. 

C. S. S. B. No. 258 (Read first 
time). 

S. B. No. 463. 

S. B. No. 736 (Amended). 

S. B. No. 778. 

S. B. No. 815 (Amended). 

S. B. No. 817. 

S. B. No. 818. 

S. B. No. 859 (Amended). 

S. B. No. 916. 

S. B. No. 888 (Amended). 

H. B. No. 190. 

H. B. No. 226. 

H.B. No. 368. 

Senator Wilson submitted the fol
lowing report for the Committee on 
Constitutional Amendments: 

S. J. R. No. 43. 

Senator Blanchard submitted the 
following reports for the Committee 
on Insurance: 

S. B. No. 579. 

S. B. No. 707. 

S. B. No. 536. 

S. B. No. 613. 

S. B. No. 276. 

S. B. No. 274. 

S. B. No. 662 (Amended). 

C. S. S. B. No. 666 (Read first 
time). 

Senator Connally submitted the fol
lo,ving reports for the Committee on 
Parks and Wildlife: 

H. C. R. No. 72. 
H. C. R. No. 70. 
H. B. No. 378. 

S. B. No. 590. 
S. B. No. 589. 
S. B. No. 588. 

S. B. No. 587. 
S. B. No. 619. 

S. B. No. 620. 
S. B. No. 727. 
S. B. No. 728. 

S. B. No. 679. 
S. B. No. 618. 
H. B. No. 420. 

Senate Bill 870 Ordered Not Printed 

On motion of Senator Blanchard 
and by unanimous consent, S. B. No. 
870 v.·as ordered not printed. 

House Bill 1458 on Second l{eading 

On motion of Senator Creighton 
and by unanimous consent, the reg
ular order of business 'vas suspended 
to take up for consideration at this 
time on its second reading and pas
sage to third reading: 

H. B. No. 1458, A bill to be entitled 
41An Act relating to the creation, es
tablishment, maintenance, financing 
powers, duties, and operation of cer
tain \vater districts under the Model 
Water Dist1iet Act; and declaring an 
emergency." ' 



WEDNESDAY, APRIL 14, 1971 655 

The bill was read second time and 
passed to third reading. 

House Bill 1458 on Third Reading 

Senator Creighton moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
H. B. No. 1458 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Chri!:>tie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed by the follo,ving vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Rothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

House Bill 955 on Second Reading 

The President Pro Tempore laid be
fore the Senate on its second reading 
and passage to third reading: 

H. B. No. 955, A bill to be entitled 
"An A.ct relating to the membership 
of the board of directors of the Texas 
Turnpike Authority and the require
ment of an annual report; etc.; and 
declaring an emergency." 

The bill was read second time. 

Senator Kennard offered the follo\V
ing amendment to the bill: 

Amend H. B. 955 by striking all be
low the enacting clause and substi
tuting in lieu thereof the following: 

Section 1. Section 3, Chapter 410, 
Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's 
Texas Civil Statutes), is amended to 
read as follows: 

"Section 3. There is hereby created 
an authority to be kno\vn as the 'Tex
as Turnpike Authority,' hereinafter 
sometimes referred to as the 1Au
thority' may sue and be sued, and 
plead and be impleaded. The Author
ity is hereby constituted an agency of 
the State of Texas, and the exercise 
by the Authority of the po,vers con
ferred by this ~-'\.ct in the construction, 
operation, and maintenance of turn
pike projects shall be deemed and 
held to be an essential governmental 
function of the State. 

"The Board of Directors of the Au
thority (hereinafter in this Act so1ne
times call(!d the 'Board') shall be 
composed of directors, who shall oc
cupy, respectively, places on the 
Board to be designated as Places 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10, 11, and 12. The 
Directors v.."ho \'irill occupy Places 2, 3, 
6, 6, 8, 9, 10, 11, and 12 shall be ap
pointed by the Governor, by and with 
the advice and consent of the Senate. 
Appointed Directors shall serve stag
gered terms of six (6) years with the 
terms of one-third of the members 
expiring on February 15 of each odd
numbered year. Each Director ap
pointed to fill Places 2, 3, 5, 6, 8, 9, 
101 11, and 12 shall have been a res
ident of the State and of the County 
from \vhich he shall have been ap· 
pointed for a period of at least one 
(1) year prior to his appointment. 
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<IThe members of the Texas State 
Highv;;ay Commission at the time this 
Act becomes effective are hereby 
made Directors of said Authority, an<l 
if for any reason said Texas State 
Highway Commission at such tilne be
cause of vacancies is composed of Jess 
than three (3) members, then the per
son or persons appointed to fill such 
vacancies are herebv made Director::. 
of said Authority. The Highway Com
missioners and their successors in of
fice shall respectively and successively 
occupy Places 1, 4, and 7 on such 
Board. Each member of the Texas 
State High\.vay Commission shall 
serve ex-officio as a member of the 
Board of Directors of such Authority. 
All Directors shall serve until their 
successors have been duly appointed 
and qualified, and vacancies in unex
pired terms shall be promptly filled 
by the Governor. 

"All members of the Board of Di
rectors shall be eligible for reappoint
ment All Directors shaH have equal 
status and all Directors shall have a 
vote. Each member of the Board be
fore entering upon his duties shall 
take an oath as provided by Section 
1 of Article XVI of the Constitution 
of the State of Texas. 

"The Board shall elect one of the 
Directors as chairman and another as 
vice chairman, and shall elect a sec
retary and treasurer \Vho need not be 
a member of the Board. Nine mem
bers of the Board shall constitute a 
quorum and the vote of a n1ajority of 
the members present at any meeting 
shall be necessary for any action tak
en by the Board. No vacancy in the 
membership of the Board shall impair 
the right of a quornrr: to exercise aJl 
the rights and perform all· the duties 
of the Board. 

"Before the issuance of any turn
pike revenue bonds un<ler the provi
sions of this Act, each Director shall 
execute a surety bond in the penal 
sum of Twenty-five Thousand Dollars 
($251000) and the secretary and treas
urer shall execute a surety bond in 
the penal sum of Fifty Thousand Dol
lars ($50,000), each surety bond to be 
conditioned upon the faithful per
formance of the duties of his office, to 
be executed by a surety company au
thorized to transact business in the 
State of Texas as surety and to be 
approved by the Governor and filed in 
the office of the Secretary of State. 
The expense of such bonds shall be 
paid by the Authority. 

11Each appointed Director may be 
removed bv the Governor for mis
feasance, ID.alfeasance or willful neg
lect of duty, but only after reason
able notice and public hearing unless 
the notice and public hearing are in 
\vriting expressly \\•aived. 

''The members of the A uihority 
shall not be entitled to any additional 
compensation for their services, but 
each member shall be reimbursed for 
his actual expenses necessarily in
curred in the performance of his du
ties. All expenses incurred in carry
ing out the provisions of this Act 
shall be payable solely from funds 
provided under the authority of this 
Act and no liability or obligation 
shall be incurred by the Authority 
hereunder beyond the extent to which 
moneys shall have been provided un
der the authority of this Act. 

11The Legislature imposes on any 
Director, who may be a member of 
the State Highway Commission the 
extra duties required hereunder." 

Sec. 2. Section 21, Chapter 410, Acts 
of the 53rd Legislature, Regular Ses
sion, 1953 (Article 6674v, Vernon's 
Texas Civil StatutesL is a1ncnded to 
i·ead as follows: 

"Section 21. Each Turnpike Project 
\vhen constructed and opened to traf
fic shall be maintained and kept in 
good condition and repair by the Au
thority. Each such project shall also 
be policed and operated hy such force 
of police, toll-takers and other oper
ating employees as the Authority may 
in its discretion employ. Within its 
discretion the Authority may make 
arrangements v.·ith the Department of 
Public Safety for the services of po
lice officers of that Agency. 

"All private property damaged or 
destroyed in carrying out the povl'ers 
granted by this Act shall be restored 
or repaired and placed in its original 
condition as nearly as practicable or 
adequate compensation made therefor 
out of funds provided under the au
thority of this Act. 

"All counties, cities, villages and 
other political subdivisions and all 
public agencies and commissions: of 
the State of Texas, notw·ithstanding 
any contrary provision of law, are 
hereby authorized and empowered to 
lease, lend, grant or convey to the 
Authority at its request, upon such 
terms and conditions as the proper 
authorities of such counties, cities, 
villages, other political subdivisions or 
public agencies and commissions of 
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the State may deem reasonable and 
fair and \vithout the necessity for any 
advertisement, order of court or other 
action or formality, other than the 
regular and formal action of the au
thorities concerned, any real proper
ty \•.rhich may be necessary or appro
priate to the effectuation of the au
thotized purpOS€S of the Authority, 
including highv.'ays and other real 
property already devoted to public 
use. 

11 An action by the Authority may 
be evidenced in any legal manner, in
cluding a resolution adopted by its 
Board of Directors. 

"Any member, agent or employee of 
the Authority \\•ho contracts with the 
Authority or is interested, either di
rectly or indirectly, in any contract 
\vi th the Authority or in the sale of 
any property, either real or personal, 
to the Authority, shall be punished by 
a fine of not more than One Thou
sand Dollars ($1,000). 

"Any person who uses any turn
pike project and fails or refuses to 
pay the toll provided therefor, shall 
be punished by a fine of not more 
than One Hundred Dollars ($100) and 
in addition thereto the Authority 
shall have a lien upon the vehicle 
driven by such person for the amount 
of such toll and may take and retain 
possession thereof, until the amount 
of such to11 and all charges in con
nection there'\vith shall have been 
paid. 

"On or before the thirty-first day 
of March in each year the Authority 
shall make an annual report of its 
activities for the preceding calendar 
year to the Governor and to the Leg
islature. In making such report, each 
project shall be listed and reported 
separately. Each such report shall set 
forth a complete operating and finan
cial statement covering its opera
tions for each project during the year. 
The Authority shall cause an audit 
of its books and accounts to be made 
at least once in each ye3.r by certified 
public accountants and the cost there
of may be treated as a part of the 
cost of construction or of operation of 
the Turnpike Project." 

Sec. 3. The members of the Board of 
Directors of the Texas Turnpike Au
thority holding office on the effective 
date of this Act continue to hold office 
for the terms to which they were ap
pointed. The Director appointed to 
Place 10 holds office for a term expir-

ing February 15, 1973, the Director 
appointed to Plare 11 holds office for 
a term expiring February 15, 1975, 
and the Director appointed to Place 
12 holds office for a term expiring 
February 15, 1977. 

Sec. 4. If any provision of this Act 
or the application thereof to any per
son or circumstances is held invalid, 
such invalidity shall not affect other 
provisions or applications of the Act 
\\•hich can be given effect \vithout the 
invalid provision or application, and 
to this end the provisions of this Act 
are declared to be severable. 

The amendment was read and was 
adopted. 

On motion of Senator Kennard and 
by unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. 

The bill as amended was passed to 
third reading. 

House Bill 955 on Third Reading 

Senator Kennard moved that Sen
ate Rule 30 and the Constitutional 
Rule requiring bills to be read on 
three several days be suspended and 
that H. B. No. 955 be placed on its 
third reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bat.es 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent--Excused 

Bridges Sherman 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
passed by the follo,ving vote: 
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Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Rothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Sch,vartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

House Bill 146 on Second Reading 

The President Pro TempoTe laid 
before the Senate on its second read
ing and passage to third reading: 

H. B. No. 146, A bill to be entitled 
"An Act to amend Section 2 of Ar
ticle 10.58, Subchapter B, of Chapter 
10, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, as 
amended; and declaring an emer
gency." 

The bill was read second time and 
was passed to third reading. 

House Bill 146 on Third I?eading 

Senator Word moved that Senate 
Rule 30 and the Constitutional Rule 
requiring bills to be react on three 
several days be suspended and that 
H. B. No. 146 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 

Yeas-29 

Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
:U'lauzy 
McKool 
1\'.Ioore 
Patman 
Ratliff 
Sch\\•urtz 
Snelson 
\\'allacc 

Watson 
Wilson 

Word 

Absent-Excused 

Bridges Sherman 

The President P.ro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
passed by the follo\\·ing vote: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patn1an 
Ratliff 
Sch\vartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

House Bill 302 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read
ing and passage to third reading: 

H. B. No. 302, A bill to be entitled 
0 An Act relating to compilation of 
delinquent tax records and payment of 
fees for services in connection there
with; etc.; and declaring an emer
gency." 

The bill was read second time and 
\vas passed to third reading. 

House Bi11 302 on Third Reading 

Senator Herring moved that Sen
ate Rule 30 and the Constitutional 
Rule requiring bills to be read on 
three several days be suspended and 
that H. B. No. 302 be placed on its 
third reading and final passage. 

The motion prevailed by the follo\v
ing vote: 

Aikin 
Bates 
Beckworth 

Yeas-29 

Bernal 
Blanchard 
Brooks 
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Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 

Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

On motion of Senator Hall and by 
unanimous consent1 further considera
tion of H. B. No. 384 was postponed 
until Wednesday, April 21, 1971, fol
lowing Morning Call. 

Question-Shall H. B. No. 384 be 
passed to third reading ? 

Report of Committee to Select 
Poet Laureate 

Senator Harrington submitted the 
following report of the Committee to 
Select the Poet Laureate and Alter
nate Poet Laureate of the State: 

Austin, Texas, 
April 13, 1971. 

Hon. Ben 
The bill \Vas read third time and Senate. 

passed by the following vote: 

Barnes, President of the 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
l\.loore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

House Bill 384 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read
ing and passage to third reading: 

H. B. No. 384, A bill to be entitled 
"An Act relating to the authority and 
responsibility of the commissioners 
court of each county in the state to 
fix the compensation and allo\Yances 
for all officials and employees paid 
wholly from county funds; providing 
an effective date; repealing all laws 
or parts of la\YS relating to compen
sation and allowances for officials and 
employees paid \\.'holly from county 
funds; and declaring an emergency." 

The bill was read second time. 

Hon. Gus Mutscher, Speaker of the 
House of Representatives. 
Sirs: We, your Committee appoint

ed pursuant to Senate Concurrent Res
olution No. 11 to select a Poet Laure
ate for the State of Texas, have se
lected Dr. Terry J. Fontenot of Port 
Arthur to be Poet Laureate of the 
State of Texas, to serve from April 1, 
1971 to April 1, 1972, and Mrs. Clark 
Gresham of Burkburnett to be Poet 
Laureate of the State of Texas, to 
serve from April 1, 1972 to April 1, 
1973. 

The Committee selected Mrs. Faye 
Carr Adams of Dallas as Alternate 
Poet Laureate during the period April 
1, 1971 to April 1, 1972, and Mr. 
Marion J. McDaniel, Enochs, as Alter
nate Poet Laureate during the period 
April 1, 1972 to April 1, 1973. 

Respectfully submitted, 
HARRINGTON 
HIGHTOWER 

On the Part of the Senate. 
HAYNES 
STEWART 

On the Part of the House. 
DIES 

On the Part of the Governor. 

The report was read and was 
adopted. 

Committee Substitute 
House Bill 18 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read
ing and passage to third reading: 
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C. S. H. B. No. 18, A bill to be en
titled uAn Act relating to the au
thority of the county to prohibit the 
disposal of solid waste within the 
county if the solid \Vaste is a threat 
to the public health, safety, and wel
fare; deleting the provision that the 
county cannot prohibit the use of a 
site for disposal of solid \vaste on the 
basis that the solid waste originates 
outside the county; amending Sub
section (g), Section 5, Solid Waste 
Disposal Act of the Sanitary Code 
(Article 4477-7, Vernon's Texas Civil 
Statutes); and declaring an emergen
cy." 

The bill was read second time. 

On motion of Senator Schv.tartz and 
by unanimous consent, further consid
eration of C. S. H. B. No. 18 was post
poned until Thursday, April 15, 1971, 
following Morning Call. 

Question-Shall C. S. H. B. No. 18 
be passed to third reading? 

Message From the House 

Hall of the House of Representatives 
Austin, Texas, 
April 14, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senat.e that the House has 
passed the follo\ving: 

S. C. R. No. 77, On the occasion of 
his retirement as the first Chief of 
the United States Army Reserve, the 
Texas Legislature commends GeneTal 
William J. Sutton for his notable and 
patriotic service to his country. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

House Bill 63 on Second Reading 

The President Pro Tempore laid 
before the Senate on its second read
ing and passage to third reading: 

H. B. No. 63, A bill to be entitled 
"An Act relating to the appointment 
and terms of office of members of the 
Texas State Board of Examiners of 
Psychologists; etc.; and declaring an 
emergency." 

The bill was read second time and 
was passed to third reading. 

House Bill 63 on Third Reading 

Senator Herring moved that Sen
ate Rule 30 and the Constitutional 
Rule requiring bills to be read on 
three several days be suspended and 
that H. B. No. 63 be placed on its 
third reading and final passage. 

The motion prevailed by the follow~ 
ing vote: 

Aikin 
Bates 
Beck\Vorth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

The President Pro 'l'empore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
l\!lauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

House Bill 722 on Second Reading 
The President Pro Tempore laid 

before the Senate on its second read
ing and passage to third reading: 
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H. B. No. 722, A bill to be entitled 
0 An Act relating to approval by the 
commissioners court in Robertson 
County of the rules and regulations 
promulgated by the Parks and Wild
life Commission ·regarding game and 
fish; etc.; and declaring an emergen
cy." 

The bill was read second time and 
\vas passed to third reading. 

House Bill 722 on Third Reading 

Senator l\foore mo\·ed that Senate 
Rule 30 and the Constitutional Rule 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 722 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

The President Pro Tempore then 
laid the bil1 before the Senate on its 
third reading and final passage. 

The bill was read third time and 
passed. 

House Bill 494 on Second Reading 

The President Pro Tempore laid be
fore the Senate on its second reading 
and passage to third reading: 

H. B. No. 494, A bill to be entitled 
HAu Act relating to annexation of 
territory by the De Witt County 
Drainage District No. 1; and declar
ing an emergency." 

'fhe bill was read second time and 
\\•as passed to third reading. 

House Bill 494 on Third Reading 

Senato1· Patman moved that Senate 
Rule 30 and the Constitutional H.ule 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 494 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beck\vorth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
l\foore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas--29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wal1ace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

House Bill 496 on Second Reading 

The President Pro Tempore laid be
fore the Senate on its second reading 
and passage to third reading: 
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H. B. No. 496, A bill to be entitled 
"An Act relating to Aransas County 
Navigation District No. 1; etc., and 
declaring an emergency." 

The bill \Vas read second time and 
\Vas passed to third reading. 

House Bill 496 on Third Reading 

Senator Patman moved that Senate 
Ru1e 30 and the Constitutional Rule 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 496 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

A.ikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto\ver 

Yeas-29 

.Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Sch\vartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent--Excused 

Bridges Sherman 

Absent-Excused 

Bridges Sherman 

?vlessage From the House 

Hall of the House of Representatives, 
Austin, Texas, 
April 14, l.971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the l{ouse to 

inform the Senate that the House has 
passed the following: 

The House refused to concur in 
Senate amendments to House Bill No. 
113 and has requested the appoint
ment of a Conference Committee to 
consider the differences bet\veen the 
t\VO Houses. 

House Conferees: Nichols, Hen
dricks, Hale, Jones of Taylor, Blanton. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House-of Representatives 

House Bill 555 on Second Reading 

The President Pro Tempore laid be-
fore the Senate on its second reading 
and passage to third reading: 

H. B. No. 555, A bill to be entitled 
''An Act validating proceedings relat
ing to the creation and establishment 
of the Guadalupe County Water Con
trol and Improvement District Num
ber One as \vell as the proceedings re
lating to the issuance of bonds by the 
said District; etc., and declaring an 
emergency." 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill \Vas read second time and 
The bill was read third time and '.vas passed to third reading. 

passed by the following vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

House Bill 555 on Third Reading 

Senator Patman moved that Senate 
Rule 30 and the Constitutional Rule 
requiring bills to be read on three 
several days be suspended and that 
H. B. No. 555 be placed on its third 
reading and final passage. 

The motion prevailed by the follow
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 

Yeas-29 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
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Harris 
Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
:ri1auzy 
McKool 
l\1oore 

Patman 
Ratliff 
Schwartz 
Snelson 
\\'atson 
Wallace 
Wilson 
\lilord 

Absent-Excused 

Bridges Sherman 

The President Pro Temporc then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read thi1·d time and 
passed by the follo\ving vote: 

Aikin 
Bates 
Beck,vorth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas----29 

Jordan 
Kennard 
Rothmann 
1\.1auzy 
McKool 
l\ioore 
Patman 
Ratliff 
Schwartz 
Snelson 
Watson 
Wallace 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

llousc Bill on First Reading 

The following bill received from the 
House, \Vas read the first time and 
referred to the Committee indicated: 

H. B. No. 203, To Committee on 
State Affairs. 

House Bill 32 on Second Reading 

The President Pro Tempore laid be
for the Senate on its second reading 
and passage to third reading: 

H. B. No. 32, A bill to be entitled 
"An Act relating to the speed for 
motorcycles and motor-driven cycles; 
etc.; and declaring an emergency." 

The bill was read second time and 
'vas passed to third reading. 

House Bill 32 on Third Reading 

Senator Watson moved that Senate 
Rule 30 and the Constitutional Rule 

requiring bills to be read on three 
several days be suspended and that 
H. B. No. 32 be placed on its third 
reading and final passage. 

The motion prevailed by the follo"'
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Highto,ver 

Yeas-29 

Jordan 
l{ennard 
Kothmann 
lVlauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill \vas read third time and 
passed. 

Record of Vote 

Senator Brooks asked to be record
ed as voting "Nay" on the final pas
sage of the bill. 

Senate Joint I?csolution 1 on Third 
Reading 

The President Pro Tempore laid be
fore the Senate on its third reading 
and final passage: 

S .. J. R. No. 1, Proposing amend
ments to Article IV, Sections 4, 22, 
and 23, Constitution of the State of 
Texas, so as to provide a four-year 
term of office for the Governor, Lieu~ 
tenant Governor, Attorney General, 
Comptroller of Public Accounts, 
Treasurer, Commissioner of the Gen
eral Land Office, Secretary of State, 
and certain statutory state officers. 

The resolution was read third time 
and was passed by the follo,ving vote: 

Aikin 
Beckworth 

Yeas-22 

Blanchard 
Christie 
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Connally 
Creighton 
Hall 
Harrington 
Harris 
Herring 
Hightower 
Kennard 
Kothmann 

Bates 
Bernal 
Brooke 
Grover 

Mauzy 
McKool 
Moore 
Ratliff 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Nays-7 

Jordan 
Patman 
Schwartz 

Absent-Excused 

Bridges Sherman 

Senate Bill 421 on Second Reading 

On motion of Senator Harrington 
and by unanimous con~ent, the reg
ular order of business \Vas suspended 
to take up for consideration at this 
time on its second reading and pas
sage to engrossment: 

S. B. No. 421, A bill to be entitled 
"An Act relating to vesting of bene
fits under the optional retirement pro
gram; etc.; and declaring an emer
gency." 

The bill \Vas read second time and 
passed to engrossment. 

Senate Bill 421 on Third Reading 

Senator Harrington moved that the 
Constitutional Rule and Senate Rule 
30 requiring bills to be read on three 
several days be suspended and that 
S. B. No. 421 be placed on its third 
reading and final passage. 

The motion prevailed by the follo\v
ing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Yeas-29 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

The President Pro T·empore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed bJ· the follo\ving vote: 

Yeas-29 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 
Herring 
Hightower 

Jordan 
Kennard 
Kothmann 
Mauzy 
McKool 
l\foore 
Patman 
Ratliff 
Sch\vartz 
Snelson 
Wallace 
Watson 
Wilson 
Word 

Absent-Excused 

Bridges Sherman 

Bill and Resolutions Signed 

The President Pro Tempore an
nounced the signing by the President 
in the presence of the Senate after 
the caption had been read, the follow
ing enrolled bill and resolutions: 

H. C. R. No. 107. 

H. B. No. 106-Again Signed. 

H. C. R. No. 90. 

H. C. R. No. 102. 

&nate Bill 31 With 
House Amendments 

Senator Schwartz called S. B. No. 
31 from the President's table for con
sideration of the House amendments 
to the bill. 

The President Pro Tempore laid 
the bill and the following House 
amendments before the Senate: 

Committee Amendment No. 1 

Amend S. B. 31 by striking all be
low the enacting clause and substitut
ing the following: 

"Section 1. DECLARATION AND 
PURPOSE-It is hereby declared by 
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the Legislature that an adequate mar
ket for windstorm, hail and fire insur
ance is necessary to the economic 
welfare of the State of Texas and that 
without such insurance the orderly 
growth and development of the State 
of Texas would be severely impeded. 
It is therefore the purpose of this Act 
to provide a method whereby adequate 
windstorm, hail and fire insurance may 
be obtained in certain designated por
tions of the State of Texas. 

"Section 2. NAME OF ACT-This 
Act shall be kno\vn as the 'Texas Ca
tastrophe Property Insurance Pool 
Act.' 

"Sec. 3. DEFINIT!ONS-ln this 
Act, unless the context clearly dictates 
to the contrary: 

"(a) 'Board' means the State Board 
of Insurance of the State of Texas. 

.. (b) 'Association' means the Texas 
Catastrophe Property Insurance As
sociation as established pursuant to 
the provisions of this Act. 

"(c) 'Plan of Operation' means the 
plan for providing Texas windstorm 
and hail insurance in a catastrophe 
area and Texas fire and explosion 
insurance in an inadequate fire insur
ance area which plan has been ap
proved by the Board for operation by 
the Association pursuant to the provi
sions of this Act, which plan may, 
among other things, provide for limits 
of liability for each structure insured, 
and/ or the corporeal movable prop
erty located therein. 

"(d) 4Texas Windstorm and Hail 
Insurance' means deductible insur
ance against direct loss to insurable 
property as a result of windstorm or 
hail as such terms shall be defined 
and limited in policies and forms ap
proved by the State Board of Insur
ance. 

0 (e) •Texas Fi1·e and Explosion In
surance' means insurance against di
rect loss to insurable property as a 
result of fire and explosion as such 
terms shall be defined and limited in 
policies and forms approved by the 
State Board of Insurance. 

0 (f) 'Insurable Property• means 
immovable property at fixed locations 
in a catastrophe area or corporeal 
movable property located therein (as 
may be designated in the plan of oper
ation) \Vhich property is determined 
by the Association, pursuant to the 
criteria specified in the plan of oper
ation to be in an insurable condition 

against windstorm, hail and/or fire 
and explosion as appropriate, as de
termined by normal underwriting 
standards; provided, however, that, in
sofar as \vindstorm and ha.ii insur
ance is concerned, any structure lo
cated within the seacoast territory as 
defined by the State Board of Insur
ance in the General Basis Scheduhe, 
commenced on or after the 30th 
day following the publication of the 
plan of operation, not built or con
tinuing in compliance with building 
specifications set forth in the plan 
of operation shall not be an insur
able risk under the terms of this Act. 
A structure1 or an addition thereto, 
which is constructed in conformity 
with plans and specifications that com~ 
ply with the specifications set forth 
in the plan of operation at the time 
construction commences shall not be 
declared ineligible for windstorm and 
hail insurance as a result of subse
quent changes in the building specifi
cations set forth in the plan of oper
ation. When repair of damage to a 
structure involves replacement of 
items covered in the building specifi
cations as set forth in the plan of 
operation, such repairs must be com
pleted in n manner to comply with 
such specifications for the structure 
to continue within the definition of 
Insurable Property for windstorm and 
hail insurance. Nothing in this Act 
shall preclude special rating of indi
vidual risks as may be provided in the 
plan of operation. 

"(g) 'Net Direct Premiums' means 
gross direct written premiums less re
turn premiums upon canceled con
tracts (irrespective of reinsurance as
sumed or ceded) written on property 
in this State as defined by the Board 
of Directors of the Association. 

"(h) 'Catastrophe Area' means a 
city or county in \vhich it may be de
termined by the Board, after notice 
of not Jess than 10 days and a hear
ing, that \vindstorm and hail insur
ance is not reasonably available to 
a substantial number of owners of 
insurable property within such city 
or county, due to such insurable prop
erty being located within a city or 
county subject to unusually frequent 
and severe damage resulting from 
windstorm and/or hailstorms. Such 
designation shall be revoked by the 
Board if it determines, after notice 
of not less than 10 days and a hearing, 
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that windstorm and hail insurance in 
such catastrophe area is no longer 
reasonably unavailable to a substan
tial number of o'vners of insurable 
property \vithin such designated city 
or county. If the Association shall de
t.ermine that \vindstorm and hail in
surance is no longer reasonably un
available to a substantial number of 
o-...vners of insurable property in any 
designated catastrophe area or areas, 
then the Association may request in 
writing that the Board revoke the des
ignation of any or all of such catas
trophe areas and, after notice of not 
less than 10 days and a hearing, but 
within 30 days of such hearing, the 
Board shall either approve or reject 
the Association's request and shall, if 
such request be approved, revoke such 
designation or designations. 

"(i) 'Inadequate Fire Insurance 
Area' means a city or county which is, 
or is \vithin an area, designated as 
a catastrophe area, as defined in par
agraph (h), above, and in \\·hich it 
may be determined by the Board, after 
notice of not less than 10 days and a 
hearing that fire and explosion insur
ance is 'not reasonably available to a 
substantial number of owners of in
surable property within such city or 
county. Such designation shall be re
voked by the Board if it determines, 
after 10 days' notice and a hearing, 
that fire and explosion insurance in 
such inadequate fire insurance . area 
is no longer reasonably unavailable 
to a substantial number of O\Vners of 
insurable property within such des
ignated city or county. If the Associa
tion shall detennine that fire and ex
plosion insurance is no longer reason
ably unavailable to a substantial num
ber of owners of insurable property 
in any designated inadequate fire in
surance area or areas, then the Asso
ciation may request in v.·riting that 
the Board revoke the designations of 
any or all such inadequate fire insur
ance areas, and, after notice of not 
less than 10 days and a hearing, but 
within 30 days of such hearing, the 
Board shall either approve or reJect 
the Association's request and sha11, 
if such request is approved, revoke 
such designation or designations. 

u(j) 'Insurance' as hereinafter used 
in this Act shall mean the types of 
insurance described in paragraphs (d) 
and (e) of this Section 3. 

"Section 4. CREATION 01' THE 
TEXAS CATASTROPHE PROPERTY 
INSURANCE ASSOCIATION-

"(a) The Association \vhich is here
by created~ shall consist of all prop
erty insurers authorized to transact 
p1·operty insurance .in this State; ex
cept those companies that are pre
ven~ed by la\\~ from \\o""Titing coverages 
available throug-h the pool on a state~ 
wide basis. Every such insurer shall 
be a member of the Association and 
shall remain a member of the Asso
ciation so long as the Association is 
in existence, as a condition of its au
thority to transact the business of 
insurance in this State. Any insurer 
which ceases to be a member of the 
Association shall remain liable on con
tracts of insurance entered into during 
its membership in the Association to 
the same extent and effect ns if its 
membership in the Association had 
not been terminated. 

"(b) The organizational plan of 
certain types of insurers precludes 
such insurers from \Vriting insurance 
coverage for the State of Texas, any 
city, political subdivision or agency 
of the State. When insuring property 
of the State of Texas, any city, po
litical subdivision or agency of the 
State, the Association shall not cause 
such policies to be issued in such 
companies, nor shall such companies 
be includ~d as l'Cinsurers for any pol
icies of insurance in this category. 

"Section 5. OPERATION OF THE 
TEXAS CATASTROPHE PROPERTY 
INSURANCE ASSOCIATION-

"(a) The Association shall, pursu
ant to the provisions of this Act and 
the plan of operation, and with re
spect to insur-.ince on insurable prop
erty, have the po\.ver on behalf of its 
members to cause to be issued pol
icies of insurance to applicants, to 
assume reinsurance from its members, 
and to cede reinsurance to its mem
bers and to purchase reinsurance on 
behalf of its members. 

"(b) On or before 10 days after the 
effective date of this A.ct the Board 
shall appoint a temporary board of 
directors of the Association which 
shall consist of seven representatives 
of members of the Association, select
ed so as to fairly represent various 
classes of member insurers. Such tem
porary board of directors shall pre
pare and submit a plan of operation 
and shall serve until the permanent 
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board of directors shall take office in 
accordance with said plan of opera
tion. 

"(c) AH members of the Associa
tion shall participate in its \vritings, 
expenses, profits and losses in the 
proportions that the net direct pre
miums (excluding premiums on prop
erty of the State of Texas, any city, 
political subdivision or agency of the 
State) of such member \vritten in this 
State during the preceding calendar 
years bears to the aggregate net di
rect premiums (excluding premiums 
on property of the State of Texas, any 
city, political subdivision or agency 
of the State) written in this State by 
all members of the Association, as fur
nished to the Association by the Board 
after review of annual statements, 
other reports and other statistics the 
Board shall deem necessary to pro
vide the information herein required 
and which the Board is hereby au
thorized and empowered to obtain 
from any member of the Association, 
provided, however, that a member 
shall, in accordance 'vith the plan of 
operation, be entitled to receive cred
it for simi1ar insurance volunt.arily 
written in the area designated by the 
Board and its participation in the 
writings in the Association shall be 
reduced in accordance with the pro
visions of the plan of operation. Each 
member's participation in the As
sociation shall be determined annu
ally in the same manner as the ini
tial determination. Any insurer au
thorized to write and engaged in writ
ing any insurance, the writing of 
\Vhich required such inliurer to be a 
member of the Association, who be
comes authorized to engage in 'vrit
ing such insurance after the effective 
date of this Act shall become a mem
ber of the Association on the 1st day 
of January immediately following 
such authorization and the determi
nation of such insurer's participation 
in the Association shall be made as of 
the date of such membership in the 
same manner as for all other mem
bers of the Association. 

"(d) On or before 45 days after the 
effective date of this Act, the ten1w 
porary board of directors of the Asw 
sociation shalJ submit to the Board 
for review and approval a propos;ed 
plan of operation. Such proposed plan 
shall set forth the number, qualifica
tions, terms of office, and manner of 

election of the members of the board 
of directors and shall provide for the 
efficient, economical, fair, and non
discriminatory administration of the 
Association. Such proposed plan may 
include a preliminary assessment of 
all members for initial expenses nec
essary to the commencement of oper
ation, the establishment of necessary 
facilities, management of the Asso
ciation, plan for assessment of mem
bers to defray losses and expenses, 
underwriting standards, procedures 
for the acceptance and cession of re
insurance, procedures for determining 
the amount of insurance to be pro
vided to specific risks, time limits and 
procedures for processing applications 
for insurance, and for such other pro
visions as may be deemed necessary 
by the board of directors and the 
Board to carry out the purposes of 
this Act. The proposed plan shall be 
reviewed by the Board and approved, 
unless it finds that such plan does not 
properly fulfill the purposes of this 
Act. In the revie\V of the proposed 
plan the Board may, in its discretion, 
consult with the directors of the As
sociation and may seek any further 
information \Vhich it deems necessary 
for a decision. If the Board approves 
the proposed plan, it shall certify 
such approval to the directors and 
the plan shall become effective 10 
days after such certification. If the 
Board disapproves all or any part of 
the proposed plan of operation, it 
shall retun1 the same to the directors 
\Yith its written statement setting 
forth the reasons for the disapproval 
and any recommendations it may 'vish 
to make. The directors may alter the 
plan in accordance with the recom
mendations o:f the Board or shall, 
\vithin 15 days from the date of diS
approval, return a new plan to the 
Board. In the event the Association 
has not proposed a plan satisfactory 
to the Board on or before the 14th 
day of May, 1971, the Board shall 
certify and adopt a plan under which 
the Association shall operate. 

"The Directors of the Association 
may, subject to the approval of the 
Board, amend the plan of operation 
at any time. 

"In the absence of an appeal, the 
Association shall adopt amendments 
to the plan proposed by the Board 
v.-ithin 30 days. 

"Section 6. ELIGIBILITY: APPLI
CATION-



668 SENATE JOURNAL 

"(a) Any person having an insur
able interest in insurable property lo
cated in an area designated by the 
Board sha11 be entitled to apply to the 
Association for insurance provided for 
under the plan of operation and for an 
inspection of the property under such 
i11les and regulations, including an in
spection fee, if any, as determined by 
the Board of Directors of the Associa
tion and approved by the State Board 
of Insurance. The term 'insurable in
terest' as used in this subsection shall 
be deemed to include any la,1.'ful and 
substantial economic interest in the 
safety or preservation of property 
from loss, destruction or pecuniary 
damage. Application shall be made on 
behalf of the applicant by a Local Re
cording Agent and shall be submitted 
on forms prescribed by the Associa
tion. The application shall contain a 
statement as to \vhether or not the 
applicant has or will submit the pre
mium in full from personal funds, or 
if not, to whom a balance is or \vill 
be due. 

"(b) If the Association determines 
that the property is insurable, the 
Association, upon payment of the pre
miun1 shall cause to be issued a pol
icy of insurance as may be provided 
in the plan for a term of one year. 

"In the event an agent or some oth
et· person, firm, or corporation shall 
finance the payment of all or a por
tion of the premium and there is a 
balance due for the financing of such 
premium and such balance, or any 
installment thereof, is not paid within 
10 days after the due date, the agent 
-or other person, :firm, or corporation 
to whom such balance is due may re
·quest cancellation of the insurance 
by returning the policy, v.-·ith proof 
that the insured "'as notified of such 
return, or by requesting the Asso
·ciation to cancel such insurance by 
notice mailed to the insured and any 
others shovtn in the policy as having 
an insurable interest in the property. 
Upon completion of cancellation, the 
Association shall refund the unearned 
premium, less any minimum retained 
premium set forth in the plan of 
operation, to the person, firm, or cor
poration to \Yhom the unpaid balance 
is due. In the event an insured re
quests cancellation of insurance, the 
Association shall make refund of such 
unearned premium payable to the in
sured and the holder of an unpaid 
balance. The Local Recording Agent, 
who submitted the application, shall 

refund the commission on any un
earned premium in the same manner. 

" ( c) Any policy issued pursuant to 
the provisions of this Act may be re
ne\ved annually, upon application 
therefor, so long as the property con
tinues to meet the definition of 'in
surable property' set forth in Section 
3. 

"(d) Each Association member shall 
cede to the Association 100 per cent 
of the fire and v.'indstonn insurance 
\vritten pursuant to, and on the terms 
and conditions set forth in, the plan 
of operation. 

"Section 7. DELETION OF COVER
AGES FROM OTHER POLICIES-

"The Board shall pt'epare endorse
ments and forms applicable to the 
standard policies which it has pro
mulgated providing for the deletion 
of coverages available through the 
Association and shall promulgate the 
applicable reduction of premiums and 
rates for the use of such endorse
ments and forms. 

"Section 8. RATES, RATING 
PLANS AND RATE RULES AP
PLICABLE-

"(a) The Association shall file \\'ith 
the Board every manual of classifi
cations, rules, rates which shall in-
elude condition charges, every rating 
plan, and every modification of any 
of the foregoing which it proposes to 
use. Every such filing shall indicate 
the character and the extent of the 
coverage contemplated and shall be 
accompanied by the policies and en
dorsements forms proposed to be used, 
which said forms and endorsements 
may be designed specifically for the 
use by the Association and \vithout 
regard to other forms filed with, ap
proved by, or promulgated by the 
Board for use in this State. 

"(b) For the purpose of making 
such filing the Association may util
ize filings made by licensed :rating 
organizations and it may utilize the 
loss or expense statistics or recom
mendations coll€cted and furnished to 
the Board by an advisory organization 
authorized under Article 5.73, Insur
ance Code of Texas. 

ic ( c) Any filing made by the Asso
ciation pursuant hereto shall be sub
mitted to the Board and as soon as 
reasonably possible after the filing 
has been made the Board shall, in 
writing, approve, modify, or disap
prove the same; provided that any 
filing shall be determined approved 
unless modified or disapproved within 
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30 days after date of filing. 
"(d) If at any time the Board 

ti nds that a filing so approved no 
longer meets the requirements of this 
}\ct, it may, after a hearing held on 
not less than 20 days' notice to the 
Association specifying the matteTs to 
be considered at such hearing, issue 
an or<ler withdrawing its ap:proval 
thereof. Said order shall specify in 
'vhat respect..c; the Board finds that 
such filing no longer meets the re
quirements of this Act and shall be ef
fective not less than 30 days after 
its issuance. 

"(e) All rates shall be made in ac
cordance \vith the follo•ving provi
sions: 

"(1) Due consideration shall be 
given to the past and prospective loss 
experience \vithin and outside the 
State of hazards for >vhich insurance 
is made available through the plan 
of operation, if any, to exf'enses of 
operation including acquisition costs, 
to a reasonable margin for profit and 
contingencies, and to all other rele
vant factors, 'vithin and outside the 
State. 

"(2) Risks may be grouped by class
ifications for the establishment of 
rates and minimum premiums. Classi
fication rates may he modified to pro
duce rates for individual risks in ac
cordance with rating plans 'vhich 
establish standards for measuring 
variations in such risks on the basis 
of any or all of the factors mentioned 
in the preceding paragraph. Such 
rates may include rules for classifica
tion of risks insured hereunder and 
rate modifications thereof. All such 
provisions, ho,vever, as respects rates1 

classifications, standards and premi
ums shall be \\ithout prejudice to or 
prohibition of provision by the Asso
ciation for consent rates on individual 
risks if the rate and risk are ac
ceptable to the Association and as is 
similarly provided for, or as is pro
vided for, in Art. 5.26(a), Texas In
surance Code, and this provision or 
exception on consent rates is irrespec
tive of whether or not any such risk 
would otherwise be subject to or the 
subject of a _provision of rat.e classi
fication or chgibility. 

"(3) Rates shall be reasonable, ade
quate, not unfairly discriminatory, 
and non-confiscatory as to any class 
of insurer. 

" ( 4) Commissions paid to agents 
shall be reasonable, adequate, not un
fairly discriminatory and non-confis
catory. 

"(f) For the purpose of this Act 
the applicant under Section 6(a) here
of shall be considered to have con
sented to the appropriate rates and 
classifications authorized by this Act 
il·respectivc of any and all other rates 
or classifications. 

"(g) All premiums written and 
losses paid under this Act as appro
priate shall be included in applicable 
classifications for general rate-making 
purposes. 

"Section 9. APPEALS-Any per
son insured pursuant to this Act, or 
his duly authorized representative, or 
any affected insurer \\'ho may be ag
grieved by an act, ruling or decision 
of the Association, may, within 30 
<lays after such act, i-uling or deci
,;ion, appeal to the Board. In the event 
the Association is aggrieved by the 
action of the Board 'vith respect to 
any ruling, order, or determination of 
the Board, it may, 'vithin 30 days aft
er such action, make a written re
quest to the Board for a hearing 
thereon. The Board shall hear the 
Association, or the appeal from an 
act, ruling or decision of the Asso
ciation, 'vithin 30 days after receipt 
of such request or appeal and shall 
give not less than 10 days' 'vritten 
notice of the time and place of hear
ing to the Association making such 
request or the person, or his duly 
authorized representative, appealing 
from the act, ruling or decision of 
the Association. Within 30 days after 
such hearing, the Board shall affirm, 
reverse or modify its previous action 
or the act, ruling or decision appealed 
to the Board. Pending such hearing 
and decision thereon, the Board may 
suspend or postpone the effective date 
of its previous rule or of the act, rul
ing or decision appealed to the Board. 
The Association, or the person ag
grieved by any order or decision of 
the Boa1·d inay thereafter appeal to 
the District Court of Travis County, 
Texas, and not else,vhere, in accord
ance \\rith Article 1.04(f) of Insur
ance Corle of Texas. 

"Section 10. IMMUNITY FROM LI
ABILITY-There shall be no liability 
on the part of and no cause of action 
of any nature shall arise against the 
Board or any of its staff, the Asso
ciation or its agents or employees, or 
against any participating insurer or 
its agents or employees, for any in
spections made under the plan of op
eration or any statements made in 
good faith by them in any reports 
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or communications concerning risks 
submitted to the Association, or at 
any administrative hearings conduct
ed in connection there,vith under the 
provisions of this Act. 

"Section 11. INDEMNIFICATION 
-Each person serving as a director 
of the Association, each member of 
the Association, and each officer and 
employee of the Association shall be 
indemnified by the Association against 
all costs and expenses actually and 
necessarily incurred by him or it in 
connection \vith the defense of any 
action, suit, or proceeding in which 
he or it is made a party by reason 
of his or its being or having been a 
director or member of the Associa
tion, or an officer or employee of the 
Association except in relation to mat
ters as to -..vhlch he or it has been 
judged in such action, suit or pro
ceeding to be liable by reason of mis
conduct in the performance of his or 
its duties as a director of the Asso
ciation or a member or officer or 
employee of the Association, provid
ed, however, that this indemnification 
shall in no \Vay indemnify a member 
of the Association from participating 
in the v:ri.tings, expenses, profits, and 
losses of the Association in the man
ner set out in this Act. Indemnifica
tion hereunder shall not be exclusive 
of other rights to \vhich such mem
ber or officer may be entitled as a 
matter of la\v. 

"Section 12. ANNUAL REPORT
The Association shall file in the office 
of the Board annually a statement 
which shall summarize the ti·ansac
tions, conditions, operations and af
fairs of the Association during the 
preceding year at such times and cov
ering such periods as may be desig
nated by the Board. Such statement 
shall contain such matters and in
formation as are prescribed by the 
Board and shall be in such form as 
is required by it. 

"Section 13. EFFECTIVE DATE
This Act shall become effective from 
and after passage. 

"Section 14. CONFLICTING LAWS 
-All laws or paiiis of laws in conflict 
herewith are hereby repealed to the 
extent necessary to accomplish the 
purposes of this Act. 

"Section 15. PARTIAL INVALID
ITY-lf any provision of this Act or 
the application thereof to any per
son or circumstance is held to be in
valid, such invalidity shall not affect 
other provisions or applications of 

this Act \\'hich can be given effect 
without the invalid provision or ap
plication, and to this end the provi
sions of this Act are declared to be 
severable. 

"Section 16. EMERGENCY-The 
importance of this leg.islation and the 
crowded condition of the calendar in 
both Houses create an emergency and 
an imperative public necessity that 
the Constitutional Rule requiring bills 
to be read on three several days in 
each House be suspended, and the 
Rule is hereby suspended." 

Committee Amendment 2 

Amend S. B. 31 by striking all 
above the Enacting Clause and sub
stituting the following: 

"A BILL 
TO BE ENTITLED 

AN ACT relating to the creation, 
powers, duties, and procedures of a 
Texas Catastrophe Property Insur
ance Pool; setting forth the purpose 
of such Act; naming such Act; de
fining certain terms; providing for 
the creation of the Texas Catas
trophe Property Insurance Associa
tion; providing for the operation of 
the Texas Catastrophe Property In
surance Association; providing for 
eligibility; providing for rates, rat
ing plans, and rate rulesi providing 
for appeals; providing for immun
ity from liability; providing for in
demnification; providing for annual 
reports; providing an effective date; 
repealing conflicting laws; provid
ing for severability; and declaring 
an emergency." 

The House amendments \Vere read. 

Senator Sch,vartz moved that the 
Senate concur in the House amend
ments. 

The motion prevailed by the fol
lo\ving vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
liarrington 
Harris 

Yeas-29 

Herring 
Highto\ver 
Jordan 
Kennard 
Kothmann 
Mauzy 
McKoo1 
Moore 
Patman 
Ratliff 
Schwartz 
Snelson 
Wallace 
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Watson 
Wilson 

Word 

Absent-Excused 

Bridges Sherman 

Senate Bill 345 on Second Reading 

Senator !\.iauzy asked unanimous 
consent to ~uspend the regular order 
of business and take up S. B. No. 345 
for consideration at this time. 

There was objection. 
Senator Mauzy then moved to sus

pend the regular order of business 
and take up S. B. No. 345 for consid
eration at this time. 

The motion prevaile<l by the fol
lo\ving vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Blanchard 
Brooks 
Ch1·istie 
Connally 
Harrington 
Highto\\'er 

Creighton 
Grover 
Harris 
Herring 
l\'loore 

Hall 

Yeas-19 

.Jordan 
Kennard 
Kothmann 
Mauzy 
l\icKool 
Sch\vartz 
Wallace 
Wilson 
Word 

Nays-9 

Patman 
Ratliff 
Snelson 
Watson 

Absent 

Absent-Excused 

Bridges Sherman 

The President Pro Tempore laid be
fore the Senate on its second reading 
and passage to engrossment: 

S. B. No. 345, A bill to be entitled 
"An Act amending Article 8309e-2, 
Workmen's Compensation for employ
ees of cities, to ... vns and villages; etc.; 
and declaring an emergency." 

The bill \Vas read second time. 

Senator f..iauzv offered the follo,v
ing amendment io the bil1: 

_.<\mend Senate Bill 345 by striking 
all of Section 1 therefrom and sub
stituting in lieu thereof the follov.·ing: 

'Section l. Section 3, of Article 
8309e-2, Revised Civil Statutes of 
Texas, 1925, is amended to read as 
follO\VS: 

"Section 3. Cities, towns, and vil
lages are hereby authorized to become 
either self-insurers or provide insur
ance under \VOrkmen's compensation 
insurance contracts or policies, extend
ing workmen's compensation benefits 
to their employees. The provisions of 
this Act authorizing cities, to ... vns, and 
villages to provide \Vorkrnen's com
pensation benefits or to take out work
men's compensation insurance :is per
missive only and the provision hereof 
\vith respect to either self-insurance 
or insurance under a policy of insur
ance is not inandatory; provided how
ever that if such city, to\vn or village 
fails to provide either self-insurance 
or insurance under a policy of insur
ance, the city, town or village shall 
be subject to Sections 1 and 4, of 
Article 8306, Re\rised Civil Statutes 
of Texas, 1925, as amended or as they 
may hereafter he amended. Work
men's compensation benefits, as pro
vided in this Act, may be provided 
for all of the employees of a city, 
to ... vn or village, or may be provided 
only for one or more departments 
of the city, or for one or more groups 
of employees engaged in similar or 
related lines of work. All, or as a 
classified group or groups of em
ployees engaged in the operation, 
maintenance, extension, and improve
ment of a municipally owned public 
utility system or systems of any kind 
may be treated as a separate group 
or groups of employees for the pur
pose of extending \Vorkmen's compen
sation benefits under this Act. The 
governing body of any city, town or 
village may by ordinance or resolu
tion adopt the provisions of this Act 
and make the same applicable to all 
or a department or group of employens 
paid out of funds subject to the ap
propriation or use of such governing 
body, and the _ordinance shall specify 
\\'hether the city elects to become a 
self-insurer under the provisions here
of or to take out a policy of \Vork
men's compensation insurance '\\'ith a 
qualified insurance company. Upon 
taking action, notice shall be given 
to the Board stating the effective 
date of the self-insurance or the in
surance policy and the departments 
or general group or groups of em
ployees to he covered, and the ap-
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proximate number of employees to be 
covered in each and the estimated 
amount of the payroll or payrol1s. 
Notice shall also be given to the em
ployees of the city, to,vn or village 
of the provision so made for 'V"ork
men's compensation benefits and the 
effective date thereof; and employees 
of the city, to¥,..n or village shall be 
conclusively deemed to have accepted 
the compensation provisions in lieu 
of common-law or statutory liability 
or cause of action, if any, for injuries 
received in the course of employment 
or death resulting from injuries so 
received. Notwithstanding any other 
provisions of this Act any city, town 
or village may adopt a uniform policy 
in regard to their employees to con
tinue all covered employees on full 
or partial salary after receiving a 
compensable injury of those classes of 
injuries covered under Section 12, of 
Article 8306, Revised Civil Statutes 
of Texas, 1925, as amended or as may 
hereafter be amended, and such sal
ary paid shall be allowed as an off
set to the association or to the city, 
town or village if they are acting as 
self-insurer in any settlement, av..-ard 
or judgment. In cities, to\\'TIS or vil
lages in \vhich a public utility or utili
ties is operated by a board of trust.ees 
set up and appointed in accordance 
\vith Article 1115, Revised Civil Stat
utes, 19251 or any similar lav.·, such 
board of trustees shall have all of the 
powers and authority of the governing 
body of the city with reference to the 
adoption of a program of self-insur
ance under this Act or in the taking 
out of a policy or policies of \\·ork
men's compensation insurance here
under, and all funds set aside or ex
pended for such purposes shall be 
considered operating expenses of the 
municipal utilities. All funds set aside 
or paid by such boards of trustees in 
connection \vith self-insurance or for 
premiums on policies of insurance 
shall be paid out of the revenues of 
the utilities operated by the board of 
trustees and neither the provisions for 
self-insurance nor the obligations in
curred under insurance policies shall 
be general liabilities of the city, to\\"n 
or village, but shall constitute only 
obligations payable out of the reve
nues. The boards of trustees shall be 
authorized to adopt all resolutions, 
give all notices and to do an things 
concerning •.vorkmen1s compensation 
under this Act with reference to em-

ployees employed by the boards of 
trustees which the governing body of 
the city, town or village 'vould be 
authorized to do with reference to 
other city employees, or groups of 
employees." 

The amendment was read and \\'as 
adopted. 

On motion of Senator Mauzy and 
by unanimous consent, the caption was 
amended to conform to the body of 
the bill as amended. 

The bill as amended 'vas passed to 
engrossment. 

Record of Votes 

Senators Grover, Patman1 Herring, 
Snelson and Ratliff asked to be re
corded as voting "Nay" on the pas
sage of the bill to engrossment. 

Senate Bill 56 on Second Reading 

Senator Word asked unanimous con
sent to suspend the regular or<ler of 
business and take up S. B. No. 56 for 
consideration at this time. 

There was objection. 

Senator Word then moved to sus
pend the regular order of business 
and take up S. B. No. 56 for consid
eration at this time. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harris 
Herring 

Blanchard 
Harrington 
Mauzy 

Yeas-24 

Highto\ver 
Jordan 
Kennard 
Kothmann 
McKool 
Moore 
Patman 
Ratliff 
Snelson 
Watson 
Wilson 
Word 

Nays-5 

Schwartz 
Wallace 

Absent-Excused 

Bridges Sherman 

The President Pro 'fempore laid 
before the Senate on its second read
ing and passage to engrossment: 
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S. B. No. 56, A bill to be entitled 
"An Act relating to tuition equaliza
tion grants for students of certain pri
vate colleges and universities in Tex
asj and declaring an emergency." 

The bill was read second ti·me and 
\Vas passed to engrossment. 

Record of Votes 

Senators Moore, Wallace, !lilauzy, 
Blanchard and Sch\va1·tz asked to be 
recorded as voting "Nay" on the pas
sage of the bill to engrossment. 

Senate Bill 56 on Third Reading 

Senator Word moved that the Con
stitutional Rule and Senate Rule 30 
requiring bills to be read on three 
several days be suspended and that 
S. B. No. 56 be placed on its third 
reading and final passage. 

The motion prevailed by the fol
lo,ving vote: 

Aikin 
Bates 
Beckworth 
Bernal 
Brooks 
Christie 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Harris 

Blanchard 
Mauzy 

Yeas----24 

Herring 
Hightower 
Jordan 
Kennard 
Kothmann 
McKool 
Patman 
Ratliff 
Snelson 
Watson 
Wilson 
Word 

Nays-4 

Moore 
Schwartz 

Paired-2 

Bridges Wallace 

Absent-Excused 

Sherman 

PAIRED 

Senator Wallace (present), who 
would vote "Nay," \Vith Senator 
Bridges (absent), who would vote 
"Yea." 

The President Pro Tempore then 
laid the bill before the Senate on its 
third reading and final passage. 

The bill was read third time and 
was passed. 

Record of Votes 

Senators Mauzy, Schwartz, Wallace, 
Moore and Blanchard asked to be re
corded as voting "Nay" on the final 
passage of the bill. 

Message From the Hous-e 

Hall of the House of Representatives 
Austin, Texas, 
April 14, 1971. 

Hon. Ben Barnes, President of the 
Senate. 
Sir: I am directed by the House to 

inform the Senate that the House has 
passed the follo\\•ing: 

S. J. R. No. 20, Proposing amend
n1ents to Sections 33 and 40, Article 
XVI, Constitution of the State of 
Texas, to exempt directors of soil 
and water conservation districts from 
prohibitions against dual office-hold
ing and dual compensation. 

(\Vith amendments.) 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Senate Concurrent Resolution 78 

Senator Creighton offered the fol· 
lowing resolution: 

S. C. R. No. 78, Recalling H. B. 
No. 1458 from the House of Repre
sentatives. 

The resolution was read. 

On motion of Senator Creighton 
and by unanimous consent, the reso
lution vlas considered immediately 
and \Vas adopted. 

.rt:le1norial Resolutions 

S. R. No. 959-By Senator Christie: 
Memorial resolution for Orlando 
Barera. 

S. R. No. 960-By Senator Ratliff: 
Memorial resolution for Ho\Yard l\1c
l\fahon. (Amended). 

S. R. No. 963-By Senator Herring: 
Memorial resolution for R. H. "Dick" 
Kercheville. 

\VeJcome and Congratulatory 
ResolutionS 

S. R. No. 957-By Senator McKool: 
Extending appreciation to Distribu
tive Education Clubs of Texas. 
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S. R. No. 958-By Senator McKool: 
Extending congratulations to Berkner 
High School of Richardson. 

S. R. No. 964-By Senator Ratliff: 
Extending congratulations to Charles 
Coody of Abilene as winner of the 
35th annual 1\'1asters Golf Tourna
ment in Augusta, Georgia. 

S. R. No. 965-By Senator McKool: 
Designating Thomas Ed\vard 1\.1artin 
as Honorary Page for the day. 

S. R. No. 966 - By Senator 
Schwartz: Extending congratulations 
to Mrs. Edgar F. (Bobbie) Jones of 
Galveston as Mother of the Year for 
1970. 

S. R. No. 967-By Senator High
tower: Extending appreciation of the 
Senate to certain employees of archi
tects, air conditioning, and contrac
tors, Frank Allen of the Building Com
mission and Homer Foerster of the 
Board of Control for their work on 
the restoration of Senate's portion of 
the Capitol. (Amended). 

S. R. No. 968-By Senator Watson: 
Extending welcome to Tony Price, 
et al. 

Recess 

On motion of Senator Aikin the 
Senate at 12:30 o'c1ock p.m. took re
cess until 9 :15 o'c1ock a.m. tomorro\v. 



]n fllrmory of 

31. ii. Ilinulknrr 

Senator Herring offered the following resolution: 

(Senate Resolution 961) 

Whereas, The State of Texas is grieved by the loss of one of its 
most distinguished citizens, J. M. Faulkner, the state banking com
missioner for 27 years and dean of such commissioners throughout the 
United States, who died in an Austin hospital April 8, 1971, at age 
seventy-nine; and 

Whereas, Mr. Faulkner, \Vho had retired from office only last June, 
left a legacy in terms of great public service and unselfish devotion 
to high standards in office; he was particularly kno,vn and admired 
for the fairness with ¥lhich he administered his office and loved for 
his unfailing courtesy and kindness to persons in all walks of life; and 

Whereas, During his tenure as commissioner, Texas banking experi
enced a tremendous growth, the number of state banks increasing 
from 431 to 638 and deposits from one billion to seven billion dollars; 
he 'vorked constantly to shape the orderly development and stability of 
the banking industry in Texas and he was clearly successful; and 

Whereas, Mr. Faulkner was born in Smith County and first came to 
the St.ate Banking Department in 1920, working several years as an 
examiner; he then left the department on several occasions, to join 
banks in Port Arthur and San Marcos, but he returned to stay in 1944 
and in 1947 was named commissioner; and 

Whereas, His fine service was recognized in many tributes paid 
him at retirement, and among them being the 'videly recognized as
surance that the Texas Banking Department ranks as one of the four 
most effective in the nation; and 

Whereas, Funeral services for Tu.fr. Faulkner 'vere held in A. ustin 
and burial '\\'as in the State Cemetery; and 

Whereas, He is survived by his wife; one son, Dr. J. M. Faulkner, Jr., 
of Cleveland, Miss.; and a brother, Leon J. Faulkner of Los Angeles, 
Calif.; now, therefore, be it 

Resolved, By the Senate of the 62nd Legislature that tribute be paid 
this eminent Texas citizen; and, be it further 

Resolved, That the Secretary of the Senate prepare copies of this 
Resolution for the family. 

HERRING 
Signed-Lieutenant Governor Ben Barnes; Aikin, Bates, Beckworth, 

Bernal, Blanchard, Bridges, Brooks, Christie, Connally, Creighton, 
Grover, Hall, Harrington, Harris, Highto,ver, Jordan, Kennard, Koth
mann, Mauzy, McKool, Moore, Patman, Ratliff1 Schwartz, Sherman, 
Snelson, Wallace, Watson, Wilson, Word. 

The resolution was read. 
On motion of Senator Snelson and by unanin1ous consent, the names 

of the Lieutenant Governor and Senators v.·ere added to the resolution 
as signers thereof. 

On motion of Senator Herring the resolution was adopted by a rising 
vote of the Senate. 



]u tilrmnry nf 

Qllnuhr II. l1Inylrn 

Senator Herring offered the follo\\~ng resolution: 

(Senate Resolution 962) 

Whereas, Texas lost a colorful and public-spirited citizen \vith the 
death April 5, 1971, of Claude W. Voyles, oilman, rancher and farmer 
and former member of the University of Texas Board of Regents; and 

Whereas, Mr. Voyles, who died in Austin at age sixty-eight, built 
his oil and gas holdings in Texas and Illinois from a modest Depression
era tract \vhich he took over in East Texas; as a rancher, he pioneered 
the development of Brangus cattle and "ras active in organizing the 
first Brangus Breeders Association; with his partners he engaged in 
ext.ensive land operations in Texas and New Mexico, including the 
development of former grazing land into large-scale irrigated cotton 
production properties; and 

Whereas, Mr. Voyles, who had worked his way through the University 
of Texas as a clerk in the University Co-op and was first foreman 
of the Texas Cowboys, was appointed to the University's Board of 
Regents and served a six-year term, 1951-57; he was a loyal and active 
friend of the University all his life, assisting the institution and its 
students in many ways; and 

Whereas, Mr. Voyles also served on the Scottish Rite Dormitory 
board, the board of St. David's Hospital and the board of directors 
of the Austin National Bank; he was a member of University Masonic 
Lodge No. 1190 AF&AM, past potentate of Ben Hur Shrine and a 
member of the Royal Order of Jesters and Knights Templar and had 
obtained K.C.C.H.; and 

Whereas, In keeping with his lifetime interest in and support of 
charitable causes, memorial gifts are being made in his honor to the 
Ben Hur Shrine Crippled Children Fund and the Dr. Sandi Esquivel 
Memorial Fund at Austin's Brackenridge Hospital; and 

Whereas, :Ptl[r. Voyles is survived by his wife; one son, Jack W. Voyles; 
a daughter, Mrs. A. V. McGraw, Jr., all of Austin; two sisters, ~ir~. 
A. A. Dickens of St. Louis and Mrs. Inez Carpenter of Clovis, N. M.; 
one brother, J. D. Voyles of Bay City; and four grandchildren; now, 
therefore, be it 

Resolved, By the Senate of the 62nd Legislature, that tribute be 
paid this most worthy Texas citizen; and, be it further 

Resolved, That the Secretary of the Senate prepare copies of this 
resolution for the Voyles family. 

HERRING 
Signed-Lieutenant Governor Ben Barnes; Aikin, Bates, Beckv.·orth, 

Bernal, Blanchard, Bridges, Brooks, Christie, Connally, Creighton, 
Grover, Hall, Harrington, Harris, Hightower, Jordan, Kennard, Koth
mann, Mauzy, McKool, Moore, Patman, Ratliff, Schwartz, Sherman, 
Snelson, Wallace, Watson, Wilson, Word. 

The resolution was read. 
On motion of Senator Snelson and by unanimous consent, the names 

of the Lieutenant Governor and Senators were added to the resolution 
as signers thereof. 

On motion of Senator Herring the resolution was adopted by a rising 
vote of the Senate. 


